NAEHYM BEPXOBHOTIO CY/IA POCCUIACKOM ®EAEPALIMM

MNOCTAHOBJIEHUE
oT 9 uiona 2013 r. N 24

O CYAEBHOM NPAKTUKE NO AENAM O B3ATOYHUYECTBE U OB MHbIX KOPPYMLIMOHHbIX NPECTYN/IEHUAX

MeayHapogHoe coobLLecTBO, CTpemaAcb BbipaboTaTtb 3PPEeKTUBHbIE Mepbl MO MNPeaynpPerKaeHUIo U
WCKOPEHEHMUIO KOppynuuu, MPUHANO pAL AOKYMEHTOB, K KOTOPbIM OTHOCATCA KOHBeHUMM OpraHusaumm
O6beanHeHHbIX Haunit (Hanpumep, KoHBeHUMA NpoTuB Koppynuuu), KoHBeHumMa CoBeTa EBponbl 06 yronoBHoM
OTBETCTBEHHOCTM 3a Koppynumio, KoHBeHuMa no 6opbbe ¢ NOAKYNOM WMHOCTPAHHbLIX AONMHOCTHbLIX AUL, NPK
OCYLLECTBNEHUM MEXAYHAPOLAHbIX KOMMepYeckux caenok OpraHM3auMmM 3KOHOMMYECKOro COTPYAHWYECTBa M
pasBUTUA U ap.

B 3TMXx LOKYMEHTax OTMEYAEeTCA, YTO KOpPYNuua npespaTuUaach B TPAHCHaLMOHaNbHOE ABEHME, KOTopoe
3aTparMBaeT BCe CTpaHbl. 3TUM OOYCNOBNEHO WCKAOYUTENBHO BA*KHOE 3HAYeHMEe MENKAYHaAPOOHOro
coTpygHmyecTsa B 061acTv npeaynpexaeHma Koppynuum n 6opbbbl ¢ Hel.

B Poccuitickolt ®epepaumm nNpaBoBYO OCHOBY MPOTMBOALENCTBMA KOPPYNUUKM COCTaBAAOT KOHCTUTYUMS
Poccuiickoin Pepepaumm, obuwenpmsHaHHble NPUHLUMNLI M HOPMbI MEXAYHAapPOAHOro NpaBa, MexayHapogHble
porosopbl Poccuiickon degepaumn, PepepanbHbli 3akoH oT 25 pgekabps 2008 roga N 273-d3 "O
npoTMBOAENCTBMM Koppynuun", ®enepanbHblii 3akoH oT 7 asrycta 2001 roga N 115-®3 "O npoTtusogencrTenm
nerannsaummn (OTMbIBaHMIO) AOXOA0B, NMOJYYEHHbIX MPECTYNHbIM NyTeM, U pUHAHCUMPOBAHUIO Teppopusma" u
Apyrve HopMaTMBHble NPABOBbLIE aKTbl, HANPaB/IEHHbIE HA NPOTUBOAENCTBUE KOPPYMLUM.

B uensax yronoBHo-npaBoBoro obecneyeHus NPoOTUBOAENCTBMA KOPPYNUUM U B MHTEPEeCcax BbIMNOJHEHUsA
MeXKAyHapoaHbIX 0b6A3aTenbCcTB YronoBHbIN Kogekc Poccuiickon ®epepaunmn yctaHaB/IMBaeT OTBETCTBEHHOCTb
33 COBeplUeHMEe KOpPYMNUMOHHbIX npectynaeHui. Cpean Hux Hambonee pacnpoCTpaHEHHbIM W OMacHbIM
ABNAETCA B3ATOYHMYecTBO. OHO MoOcCAraeT Ha OCHOBbI TOCYAAapCTBEHHOW BAACTM, HapyllaeT HOPMAaJIbHYH
yNpaB/feHYECKYIO AeATe/IbHOCTb rOCYAapPCTBEHHbIX M MYHULUMUMNA/bHBIX OPraHOB U yYpeXKaeHU, NoapbIBaeT mx
aBToputeT, aedbopMUpPYeT MNPaBOCO3HAHME TrpaKAaH, CO34aBas y HUX MNpeacTaBNeHMEe O BO3MOMKHOCTU
YOO0BNETBOPEHUA JIMYHBIX M KOMANEKTUBHLIX WMHTEPECOB MyTEM MNOAKYNa AO/MKHOCTHbIX ML, NPenAaTCTBYeT
KOHKYPEeHLMHU, 3aTPYAHAET 3IKOHOMUYECKOE Pa3BUTUE.

MpaBocyane no Aefam O B3ATOYHWUYECTBE M 0O WMHbIX KOPPYMUMOHHLIX MNPECTYNaeHUaX AOKHO
OCYLLECTBAATLCA Ha OCHOBe cobatoaeHMA NPUHLUNOB HEe3aBUCUMMOCTU CyaebHOM BAaCTM, COCTA3ATENbHOCTM U
paBHOMpaBMA CTOPOH, COBNOAEHUA MpaB M cBOOOA YeNoBeKa, B CTPOrOM COOTBETCTBUM C TpeboBaHUSMMU
YrON0OBHOIO M Yro/IOBHO-NMPOLECCYa/ibHOro 3aKOHOA4,aTe/IbCTBa.

B cBA3M C BONPOCAaMM, BO3HMKAIOLWMMM Y CYAOB NPU PAaCCMOTPEHUU YrONOBHbIX A€ O B3ATOYHMYECTBe
(cTtaTbym 290, 291 1 291.1 YK P®) 1 06 UHbIX CBA3AHHbIX C HUM MPECTYMNIEHUAX, B TOM YMCAEe KOPPYMNLUMOHHbIX (B
YacCTHOCTU, NPeAyCMOTPEHHbIX cTaTbaMM 159, 160, 204, 292, 304 YK P®), n B uensx obecneyeHns eauHCTBa
cynebHon npaktukn MMneHym BepxoBHoro Cyaa Poccuitickoit ®depepaumm, pPyKOBOACTBYACb cTaTbeirt 126
KoHctuTtyumnmn Poccuinckon ®egepaumm, ctatbamm 9, 14 depepanbHOro KOHCTUTYLMOHHOIO 3aKoHa oT 7 ¢peBpansa
2011 ropa N 1-®K3 "O cypax obuwei topucankumm B Poccuiickont depepaunn”, noctaHoBAsSIET AaTb Cydam
cnepyrowme pasbACHEHUA:

1. Mpu paspeweHMn BoMpoca O TOM, COBEPLUEHO /IN KOPPYMNUMOHHOE MNpPecTynieHne A0/KHOCTHbIM
JIMLLOM, JIMLUOM, 3aHUMAIOLWMM roCy4apCTBEHHYIO AO/IXKHOCTL Poccuiickon deaepaumm nMbo rocyaapCTBeHHYO
OOMKHOCTb cybbekTa Poccuinickoit Peaepaunm, MHOCTPAHHbLIM AOJIKHOCTHbIM NULOM, AO/IXKHOCTHbIM JIMLLOM
ny6/MYHON MeKAyHapoAHOW opraHvM3auuu (ganee - AOMKHOCTHOE NNLO), @ PaBHO JINLOM, BbIMOHSOWUM
ynpasneH4Yeckme ¢GyHKUMU B KOMMEPYECKOM WMAM MHOM OpraHusaumu, cygam crenyeT pPyKOBOACTBOBATLCA
npumedaHnamm 1, 2 n 3 K ctatbe 285, npumedvaHmem 2 K ctatbe 290, npumedaHnem 1 K ctatbe 201 YK PO,
YYUTbIBaA NPU 3TOM COOTBETCTBYIOLUME Pa3bACHEHUS, COAep Kalmeca B NocTaHoBAeHUN [TheHyma BepxoBHoro
Cyna Poccuitckoit depepaumm oT 16 okTtabpa 2009 roga N 19 "O cyaebHolt npakTMKe nNo genam o
3710ynoTpeb1eHnn J0AKHOCTHbIMU NOAHOMOUYUMAMM U O NPEBbILLEHUN AOKHOCTHbIX MOTHOMOYNA".

O6paTuUTb BHUMAHWE CYAOB Ha TO, YTO K MHOCTPAHHbIM AOJIXKHOCTHbIM /IMLAM U AO/IXKHOCTHbIM /IMLIAM
ny6MYHON MmexayHapoaHOW opraHusaumm B ctatbax 290, 291 n 291.1 YK Pd oTHOCATCA Anua, npu3HaBaemble
TaKOBbIMU MeXyHapoaHbIMM AoroBopamm Poccuinckolt eaepaummn B 061acTv NPOTUBOAENCTBMA KOPPYNLUM.

MoA MHOCTPaHHbLIM AO/KHOCTHBIM /IMLOM MNOHMMAaeTcs ntboe HaszHavyaemoe MAM M3bupaemoe AMLUO,
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3aHMMAlOWEe KaKylo-1Mb0o [O/MKHOCTb B 3aKOHOZATENIbHOM, WCMOJHUTE/IbHOM, aAMMUMHUCTPATUBHOM W/
CynebHOM opraHe WMHOCTPAHHOIO rocyAapcTsa, W noboe MUO, BbIMOMHSAOWEE Kakyl-1Mbo ny6anyHyto
GYHKUMIO ANA MHOCTPAHHOrO rocyZapcTsa, B TOM uucie Aaa nyb6any4HoOro BegoMcTBa WMAM ny6sMyHOro
npeanpuaTua (Hanpumep, MMHUCTP, M3pP, CyAbsA, NPOKYPOp).

K [O/MKHOCTHBIM /iMLaM Nyb6ANYHOM MeXKAyHapoAHOW OpraHumsauuu OTHOCATCA, B YACTHOCTU, YJieHbI
Nap/flaMeHTCKMX COBpaHMn MeXAYHapOAHbIX OpraHM3auui, Y4acTHMKOM KOTOpbIX ABnfeTcA Poccuiickas
depepaums, nMua, 3aHMMaloWwme cyaebHble AOMKHOCTM N06Oro MexKAyHapoAHOro cyAa, HPUCAUKLMA
KOTOpOro npusHaHa Poccuinckon Pepepaumeit.

2. MNpu paccmoTpeHnn gen o NpecTynaeHusx, npeaycMoTpeHHbIx ctatbelt 290 YK PO, cygam Heobxoanmo
MMeTb B BMAY, YTO B 3TOM CTaTbe YCTaHOB/JIEHA OTBETCTBEHHOCTb 3a MNOJyYEHME B3ATKM: a) 3a COBepLieHue
OO/BKHOCTHBIM  /IMLLOM BXOZALIMX B €ro CAy»ebHble nonHomouua aeicteuii (besgelictBue) B NONb3y
B3ATKO4ATENA WM NpeacTaBasaembiX MM uu, 6) 3a cnocobcTBoBaHME AOMKHOCTHBIM IULLOM B CU/Y CBOEro
[OOJIKHOCTHOTO MOJIOMKEHUA COBEPLLEHUIO YKa3aHHbIX AeicTBuiA (6e3aelicTBMIo), B) 3a 0bLuee NOKPOBUTENLCTBO
WAN  MNOMNyCTUTENbCTBO MO CAyXbe, I) 3a CcOBeplIeHWEe AO/KHOCTHbIM JIMLOM HE3aKOHHbIX AEWCTBUIA
(6e3peiicteue).

3. Moa BXoAAWMMU B cayKebHble NonHomouuA geinctBuamn (besgeincrtemem) OOMKHOCTHOIO MLA
cneayeT NOHUMMaTb Takue AelcTBua (besaencTene), KoTopblie OHO MMeeT Npaso U (Man) 0bA3aHO coBepLIUTL B
npefenax ero cayxebHol KomMMeTeHuuM (HanpuMMep, COKpPaLWleHWE YCTaHOBJIEHHbIX 3aKOHOM CPOKOB
paccMmoTpeHua obpalleHna B3ATKOZaTeNA, YCKOPeHMe MNPUHATUA LOMKHOCTHbIM JUMLLOM COOTBETCTBYHOLLENO
pelleHuns, BbIbop AOMKHOCTHbIM /IMLOM B MNpPeLenax CBOei KOMMEeTEeHUMW WM YCTAaHOBJIEHHOrO 3aKOHOM
YCMOTpeHUs Hanbonee 6aaronpuUATHOrO ANA B3ATKOAATENA UM NPEeACTaBASEMbIX UM /UL, pelleHuns).

4. CnocobcTBOBaHME AOJIKHOCTHbIM JIMLLOM B CWUJly CBOErO AO/IKHOCTHOFO MOJIOXKEHUS COBEPLUEHUIO
AencTBui (6esgeincTeuio) B NOb3y B3ATKOAATENA UK NPeACTaBAAEeMbIX UM NIUL, BblPaXKaeTcs B UCNO/b30BaHUU
B3ATKOMOJ/ly4aTeleM aBTOPUTETA M MHbIX BO3MOXKHOCTEN 3aHMMaeMOM LOKHOCTU AN OKa3aHWUA BO34ENCTBUA
Ha APYrvMx AOJIKHOCTHbIX /UL, B LLeNIsIX COBEPLUEHMA UMW YKa3aHHbIX AencTBuii (6esaelnicteus) no cay>kbe. Takoe
BO34ENCTBME 3aK/OYAETCA B CKJAOHEHWW APYroro AONXHOCTHOIO /IMUA K COBEPLUEHUIO COOTBETCTBYHOLLMX
OencTBuin (besnencTeunto) nyTem yroBopos, obeLaHni, NpuHYRAEHWA 1 4p.

Mpu 3TOM nNOAyYeHUE [OOMKHOCTHbIM JIMLOM BO3HArpa)kAeHus 3a MCMo/b30BaHWE WCKAIUYUTENIbHO
JIMYHbIX, HE CBSA3AHHbIX C €ro AO/IKHOCTHbIM MO/IOKEHMEM, OTHOLEHWI HE MOMXKET KBaAMpULMPOBATbCA MO
cratbe 290 YK P®. B 3TUX cAyyasix CKNOHEHME AOKHOCTHOrO AMLa K COBEPLUEHWUIO HE3AaKOHHbIX AENCTBUM
(6e3nericTBuMIo) No cny>Kbe MoXKeT NPU HaMYUM K TOMY OCHOBAHWI B/1IeYb YTONOBHYH OTBETCTBEHHOCTb 33 MHbIE
npectyniaeHus (Hanpumep, 3a NOACTPEKATENLCTBO K 3/10ynoTPe6NeHNI0 AOMKHOCTHBIMU MOJIHOMOYMAMU UIU
NPEeBbILWEHMUIO A0KHOCTHbIX NOJIHOMOYMN).

5. Cygpam cnegyeTr umeTb B BMAY, YTO NPU MOJYYEHUN B3ATKM 3a obliee NOKPOBUTENLCTBO WU
NnonycTUTenbCTBO MO Cy*Kbe KOHKpeTHble AelcTeuA (6e3aencTeme), 3a KOTOpble OHa MNOJly4eHa, Ha MOMEHT ee
NPUHATMA HE OroBapMBalOTCA B3ATKOAATE/NIEM M B3ATKOMNOyYaTeNEM, a INLWb OCO3HAOTCA UMW KaK BEPOATHbLIE,
BO3MOXHble B byayLiem.

Ob6uLee NOKPOBUTENLCTBO MO CAYKOE MOMKET NPOABAATLCA, B YaCTHOCTM, B HEOOOCHOBAHHOM Ha3HaYeHUU
NOAYMHEHHOro, B TOM 4YMUC/ie B HapylleHMe YCTaHOBNEHHOro nopsagKa, Ha 6osiee BbICOKYH AO0MKHOCTb, BO
BK/IIOYEHMU €ro B CMUCKU AL, NPEACTaBASEMbIX K MOOLLPUTENbHbIM BbIM/IaTam.

K nonyctutenbctey no cay»kbe oTHOCUTCS, HaNnpMMmep, cornacue AOJIXKHOCTHOTO /ML KOHTPOIMPYIOLLErO
opraHa He npPUMEHATb BXOAAWME B €ro MoJHOMOYMA Mepbl OTBETCTBEHHOCTUM B C/lyYae BbIBJEHUA
COBEpLIEHHOro B3ATKOAATENIEM HapyLUEHUS.

OTHocsAwMecs K obliemy NOKPOBUTENLCTBY MM MOMYCTUTENLCTBY MO CAyXbe aeicteus (b6espencrame)
MOTyT ObITb COBEpLUEHbl AO/MKHOCTHbIM NIMLOM B MOAb3Y Kak NOAYMHEHHbIX, TaK M MHbIX /ML, Ha KOTOPbIX
pacnpoCTPaHATCA ero HaA30pPHble, KOHTPONbHbIE AN UHble QYHKUMWU NPEeACTaBUTENA BAAaCTM, a TaKXKe ero
OpraHu3auUnoHHO-pacnopsaauTesbHble GyHKUNUMN.

6. MNoa He3aKoOHHbIMM AencTBusmu (6esgelicTBMEM), 32 COBEpLUEHME KOTOPbIX AOMKHOCTHOE /MUO
nonyymno B3ATKy (4actb 3 ctatbu 290 YK P®), cnegyeT noHumatb gelicteuAa (besgeiicteue), KoTopble:
coBeplleHbl AO/XKHOCTHbIM JIMLOM C WCNONb30BaHUMEM CAYXebBHbIX MONHOMOYMA, OAHAKO B OTCYyTCTBME
npeaycMOTPEHHbIX 3aKOHOM OCHOBAHUIA AW YCNOBUIA ANA UX peanm3aumm; OTHOCATCA K MOJIHOMOYMUAM APYroro
OO/MKHOCTHOrO /INLA; COBEPLUAOTCA AOMKHOCTHbIM /IMLLIOM €AUHO/IMYHO, OAHAKO MOIM BbiTb OCYLLECTB/AEHbI
TONbKO KoAnernanbHo AMbo MNo COrfacoBaHUIO C APYrMM AOJIKHOCTHbIM JIMLOM MM OPraHOM; COCTOAT B
HEUCNONHEHNUN CNYXKEeBHbIX 0683aHHOCTEN; HUKTO M HU NPU KaKUX 06CTOATENbCTBAX HE BMpaBe coBepLUaTh.

K HMM, B YacTHOCTM, OTHOCATCA dasbcudUKaLMA A0Ka3aTeNbCTB MO YroA0BHOMY Aefly, HEeUCNoJIHeHue



npPeasycCMOTPEHHOM  3aKOHOM  06A3aHHOCTM  NO  COCTaB/AEHUIO  MPOTOKoAA 06  aAMWHUCTPATUBHOM
NPaBOHAPYLWEHMM, MPUHATUE HE3AKOHHOrO PeLEHUs Ha OCHOBAHMM 33aBEL4OMO NOAJNOXHbBIX [OKYMEHTOB,
BHECEHME B LOKYMEHTbI CBEAEHMIA, HE COOTBETCTBYHOLUUX AENCTBUTENBHOCTH.

MonyyeHne [AOMKHOCTHbIM JIMLOM B3ATKM 33 MCMNONb30BaHME [LO/KHOCTHOFO MOJIOMKEHMA B LENAx
CNocobCcTBOBaHUSA COBEPLUEHUID APYITMM [OMKHOCTHbIM JIMLOM HEe3aKOHHbIX AelcTBuii (6esaelicTBuio) no
cnyxbe Hagnexxnt keaandumumposaTtb No Yactn 3 ctatbh 290 YK PO.

7. He obpasyeT coctaB nosy4yeHMaA B3ATKM NPUHATUE SOKHOCTHLIM ANLOM AEHET, YCAYT UMYLLLECTBEHHOTO
XapaKTepa M T.N. 3a coBepweHWe JAeWcTBU (besdeinicTBue), XOoTA U CBA3aHHbIX C WCMOJAHEHWEM ero
npodeccmoHanbHbix 0683aHHOCTEN, HO MPXU 3TOM HE OTHOCALUMXCA K MOJIHOMOYMAM MPeACcTaBUTENA BIAcTy,
OpraHU3aLMoOHHO-pacnopsaauTebHbIM MO0 aAMUHUCTPATUBHO-XO3ANCTBEHHbBIM QYHKLMAM.

8. OTBETCTBEHHOCTb 3a MOJIyYeHWe, Aady B3ATKM, MNOCPEeAHMYECTBO BO B3ATOMHMYECTBE HacTynaeT
HE3aBUCMMO OT BPEMEHU MONYYEHUSA AONKHOCTHBIM IMLLOM B3ATKM - 40 WM NOC/E COBEPLUEHMA UM LENCTBUN
(be3pgeicTBuA) No cnykbe B NONb3y B3ATKOAATENA UM NPEACTaBAAEMbIX UM JINL, a TaKXKe He3aBUCUMMO OT TOro,
6blIM NN yKasaHHble aeicTBua (besaelicTBue) 3apaHee 06ycnoBAEHbl B3ATKOM WM [AOrOBOPEHHOCTbIO C
OO/KHOCTHbBIM JIMLLOM O Nepeaye 3a UX COBEpLUEHME B3ATKM.

9. NpeameTom B3ATOYHMYecTBa (cTaTbm 290, 291 1 291.1 YK P®P) n kommepueckoro noakyna (cratba 204
YK P®), Hapsaay ¢ geHbramu, LeHHbIMM Bymaramu, MHbIM MMYLLECTBOM, MOTYT ObiTb HE3aKOHHblE OKa3aHue
YCNYT UMYLLLECTBEHHOIO XapaKTepa 1 NpeaocTaBieHNe UMYLLLECTBEHHbIX NPas.

Mog HEe3aKOHHbIM OKasaHMeM YCIyr WMYLLECTBEHHOro XapakTepa cygam caegyeT MNOHMMATb
npenocTaB/ieHne LOMKHOCTHOMY /MUY B KayecTBe B3ATKM JIIOObIX MMYLLECTBEHHbIX BbIro4, B TOM u4ucne
ocBOOOXKAEHME ero OT MMYLLECTBEHHbIX 00A3aTenbCcTB (Hanpumep, NpeLoCcTaBleHME KpeauTa C 3aHUMKEHHOM
NPOLEHTHON CTaBKOW 3a NOJib30BaHWe UM, BecnnatHble MO0 NO 3aHUMKEHHOW CTOMMOCTW MpenocTaB/ieHue
TYPUCTUYECKUX MNYTEBOK, PEMOHT KBapTUPbl, CTPOUTENbCTBO A4ayMu, Nepefaya WMMYLLECTBA, B YaCTHOCTM
aBTOTPAHCMNOPTA, 417 €ro BPEMEHHOI0 MCMNOJIb30BaHUS, NPOLLEHME A0/ra NN UCMONHEeHMe 0653aTeNbCTB Nepes,
APYrMMU Inuamm).

MMyLLecTBEHHblE MpaBa BK/AOYAOT B CBOM COCTAB KaK MNpPaBO Ha WMMYLLECTBO, B TOM 4ucjie MpasBo
TpeboBaHMA KpeauTopa, Tak U MHble NpaBa, UMeLWMe AeHEeXHOE BblparkeHue, Hanpumep WCKAYUTENbHOE
NpPaBoO Ha Pe3y/bTaTbl MHTENIEKTYa/IbHOW AeATENbHOCTU U NPUPABHEHHbIE K HUM CPeACcTBa MHANBUAYANAN3ALMU
(ctatbss 1225 TK P®). lonyyeHne B3STKM B BUAE HE3AKOHHOro MNPeAOoCTaBAEHUS AO/MKHOCTHOMY AuLy
MMYLLECTBEHHbIX MpaB npeanosiaraeT BO3HMKHOBEHWE Yy AuLa HPUANYECKM 3aKpPenneHHOW BO3MOXKHOCTU
BCTYNUTb BO B/IaE€HWUE WM PACMOPALUTLCA YYKMM MMYLLECTBOM KaK CBOMM COOCTBEHHbIM, TpeboBaTb OT
OO/KHUKA UCMOJIHEHWA B €r0 N0JIb3y MMYLLECTBEHHbIX 0683aTeNbCTB U Ap.

MNepenaHHoOE B KayecTBe B3ATKM WK NpeameTa KOMMEPYECKOro NoaKyna MMyLLLECTBO, OKa3aHHble YyCayru
MMYLLECTBEHHOrO XapaKTepa MAM NPeAoCTaBieHHble MMYLLECTBEHHbIE MpaBa AO/IKHbI MOAYYUTb OEHEHKHYIO
OLLEHKY Ha OCHOBaHMM NpeaCcTaBAeHHbIX CTOPOHAaMM A0Ka3aTeNbCTB, B TOM YMC/e NP HEOBXOAMMOCTU C Y4ETOM
3aK/Il0YeHMA 3KcnepTa.

10. NonyyeHne M gaya B3ATKW, a PaBHO HE3AKOHHOrO BO3HArpa*kAEHWs NMPU KOMMEPYECKOM Noakyne,
nocpeaHMYECTBO BO B3ATOYHUYECTBE B BUAE HEMNOCPEACTBEHHOM Nepeaadym B3ATKM CYMTAOTCA OKOHYEHHbIMU C
MOMEHTA MNPUHATMSA AONKHOCTHBIM NMUOM MO0 NNLUOM, BbINOJHAOWMM YynpaB/ieHYeckne ¢yHKUUK B
KOMMEPYECKON UAU MHOWN opraHmnsaumm, XoTa 6bl YacTM NepesaBaeMbiX eMy LeHHOCTel (Hanpumep, C MOMEHTa
nepeaayn ux INYHO AOJIKHOCTHOMY NULY, 3a4MUC/IEHUA C COrNacua AO0/KHOCTHOrO NMLA Ha CYEeT, BlaAebLem
KOTOPOro OHO ABAseTca). Mpu 3TOM He WMMeeT 3HauyeHuA, MNOAYYWUIM IN yKasaHHble Nnua  peasbHYIo
BO3MOYHOCTb M0/1b30BaTbCA UM PACNOpPAXKaTbCA NepeaaHHbIMU UM LLEHHOCTAMM MO CBOEMY YCMOTPEHMIO.

Echn B3aTkogatens (nocpeaHWK) HamepeBancs nepenatb, a AOMNKHOCTHOE /IMLO - NOAYYUTb B3ATKY B
3HAUYMTENIBHOM WU KPYnHOM In60o B 0c060 KpynHOM pasmepe, ogHaKo GaKTUYECKU NPUHATOE AO0NKHOCTHbIM
JIMUOM He3aKOHHOe BO3Harpa)kaeHwe He o00pa3oBasio  yKasaHHbIA pasmep, CoAesHHOEe HagnexuT
KBanMOUUMPOBaATb KaK OKOHYEHHble Aady AMb6Oo nonydyeHue B3ATKM UAW NOCPeAHUYECTBO BO B3ATOUYHMYECTBE
COOTBETCTBEHHO B 3HAYUTE/IbBHOM, KPYNHOM MK 0Cc060 KpynHOM pasmepe. Hanpumep, Koraga B3ATKY B KpynHOM
pasmepe npegnonarasocb nepeaatb B ABa Npuema, a B3ATKOMO/ydaTenb 6bl/ 3a4epKaH nocie nepenadym emy
nepBoi YacTu B3ATKM, He 0bpasylolleit Takon pasmep, coaesHHOe A0/IKHO KBaAndMLUMPOBaTbCA NO NyHKTY "B"
yactm 5 ctatbm 290 YK PO.

11. B Tex cnay4yasx, Koraa npeamMeTom NoayvyeHua Uan Aadym B3ATKKU, NocpeaHUYecTBa BO B3ATOYHNYECTBE
nMbo KOMMepuyecKkoro MoAKyna ABAAETCA He3aKoHHOe OKasaHue YCayr WMMYLLLeCTBEHHOro XapakTtepa,
npecTynieHue cYMTaeTcs OKOHYEHHbIM C Hayasa BbINOJHEHWUSA C COrnacuMa AO0MKHOCTHOro nAuua Anbo nuua,
BbIMO/IHAIOWEro ynpaBieHYeckMe OYyHKUMM B KOMMEPYECKOM WAWM  MHOW  OopraHuM3auuun, AOencTBumn,



HenocpeacTBEHHO HamnpaB/ieHHbIX Ha NPUOBpPeTeEHME MMM MMYLLECTBEHHbIX BbIrog, (Hanpumep, ¢ MOMEHTa
YHUUYTOXKEHUA WMAM BO3BPATa L0/MOBOM PACNUCKM, Nepefayn Apyromy Juuy MMYLLECTBA B CYET UCMOAHEHMUA
06A3aTeNnbCcTB B3ATKOMNO/YYATENA, 3aKAOYEHUA KPEegUMTHOrO A0roBopa C 3aBeAOMO 3aHWMKEHHON MPOLEHTHOM
CTaBKOM 33 NO/Ib30BaHME UM, C Hayasla NPOBeAEeHMA PEMOHTHbIX PaboT NO 3aBe40MO 3aHUMKEHHOW CTOMMOCTH).

12. B cnyyae, ecnn AOMKHOCTHOE AMLO WAWM NMLO, OCYLLECTBAAIOWEE ynpaBaeHYeckne ¢yHKUMKM B
KOMMEPYECKON MAM MHOWN OpraHu3aLmMm, OTKa3aNnoCb NPUHATL B3ATKY UM NpegMeT KOMMEPYECKOro MogKyna,
OEeNCTBUA 1A, HENOCPEeACTBEHHO HanpaB/eHHble HA UX Nepegavy, NoaaexaT KBaanduKaLmMm KaKk NnokylleHme
Ha npecTynjeHue, npeaycmoTpeHHoe ctatbelt 291 unm ctatbeit 291.1 YK P®, yacTbio 1 nan yactbio 2 ctatbm 204
YK PO.

Ecnm ycnoBneHHasa nepepaya LLEHHOCTEN He COCTOANAaCb MO OBCTOATENbCTBAM, HE 3aBUCALLMM OT BOJM
v, AeNCcTBMA KOTOPbIX Dbl HenocpenCcTBEHHO HAanpasieHbl Ha UX Nepegadvy MAM NoayvyeHue, coaesaHHoe
cnepyetr KBaAMoMUMPOBATb KaK MOKyWEHMe Ha Jdadvyy Anbo nosydyeHWe B3ATKM, Ha NOCPeaHMYEcTBO BO
B3ATOYHNYECTBE MM KOMMEPYECKUI NOAKYM.

13. MonyyeHne nan gada B3ATKKU, B TOM YMUC/e Yepes NOCPesHUKa, a paBHO nonyvyeHue nMbo nepenayda
HE3aKOHHOro BO3HArpaXAeHMA NpY KOMMEPYECKOM MOAKYMe, eCNu yKasaHHble AeNCTBUS OCYLLECTBASIUCL B
YC/IOBUAAX  ONEPaTUBHO-PO3bICKHOrO  MEpPONPUATUA,  OO/KHbl  KBAAUPUUMPOBATLCA KaK  OKOHYEHHOe
npecTynieHne BHe 3aBUCUMOCTU OT TOro, ObIIN 1M LLEHHOCTM U3bBATLI CPa3y NOCAE UX NPUHATUA LONKHOCTHLIM
JIMLOM IMBO NNLOM, BbINONHAIOWMM yYpaBaeHYeckme GYHKLUUMM B KOMMEPYECKON MM MHON OpraHu3aLmu.

14. OGbeuwaHne uAn npepjoeHWe nepenatb AMOBO MNPUHATL HE3aKOHHOE BO3HArpa)kaeHue 3a
coBeplUeHne AelcTBui (6e3aeicTBue) no ciyxbe HeobXOAMMO paccmaTpMBaTb KaK yMbllW/IeHHOe co3gaHue
YCNOBUIA ANA COBEPLUEHUA COOTBETCTBYIOLLMX KOPPYMUMOHHbLIX NPECTYNNEeHU B C/y4Yae, KOraa BblCKasaHHOeE
JIMLLOM HaMmepeHue nepeaaTb UAK NOAYUUTb B3ATKY MO0 NpeamMeT KOMMepPUYeCcKoro noaKyna bbi1o HanpasaeHo
Ha OOBefeHWe ero A0 CBeAEeHUA APYruX ML, B LeNsax AadYn um nMbo nonyyeHua OT HUX LLEeHHOCTEN, a TaKKe B
calyvyae JOCTUXKEHUA JOroBOPEHHOCTU MeXKAY YKA3aHHbIMW IMLLAMU.

Ecnv npu 3TOM MHble AeNCTBUA, HANPaB/IEHHble Ha peannsaumio obelaHma Uan NPeanoXeHua, AMLa He
CMOIN COBEPLUNTb MO HE3aBUCALLMM OT HUX OBCTOATENbCTBaM, COAEAHHOE crenyeT KBannupuumpoBaTb Kak
npuroToBaeHne K gave B3ATKKU (4acTb 1 ctatbu 30 M COOTBETCTBEHHO YacTn 3 - 5 ctatbm 291 YK P®) mam K
nosy4yeHmto B3ATKM (4actb 1 crtatbm 30 M COOTBETCTBEHHO 4YactM 2 - 6 cratbm 290 YK P®), a paBHO K
KoMMepyeckomMy noakyny (4actb 1 ctatbm 30 1 COOTBETCTBEHHO YacTu 2 - 4 ctatbn 204 YK PO).

15. B3ATKY MAK npegMmeT KOMMEPUYECKOro NOAKYNa HAaANEeXUT CYMTaTb MOJYYEHHbIMM TPYMNMNOW Anu, No
npeaBapuTeNibHOMY CrOBOpPY, €C/IN B MPECTyN/JeHUM y4acTBOBaAN ABA U 6onee AO0MKHOCTHLIX NLA MW ABA U
6onee nuua, BbINOAHAKOWME yNpaBAeHYECKUE GYHKLUMM B KOMMEPYECKOM UM MHOW OpraHuM3auuun, Kotopsble
3apaHee [0roBOPWJIUCb O COBMECTHOM COBEPLIEHMM AAHHOr0 MNPecTyn/ieHna NyTem MPUHATUA KaxKabiM U3
Y/IeHOB rPYNNbl YaCTU HE3aKOHHOIO BO3HArpaXKAeHUs 3a COBEPLUEHME KaXKAbIM U3 HUX AencTBui (6esaencTane)
no cny*kbe B Nonb3y NepeAaBLIErO HE3AKOHHOE BO3HArpaxaeHue Anua nam npeacrTaBasembix UM And,

B TaKMx cnyyaax npectynaeHune npusHaeTcAa OKOHYEHHbIM C MOMEHTA NPUHATUA B3ATKN MO0 HE3aKOHHOIO
BO3HArparkAeHMA MpPU KOMMEpPYECKOM MNogKyne XoTa Obl OAHWM M3 BXO4AWMX B NPECTYNHYK rpynny
OO/MKHOCTHBIX /UL, WAW /ML, BbIMOJIHAKOWMX ynpaBieHYeckne OQYyHKUUM B KOMMEPYECKOM WAM MHOM
opraHusauum.

Mpu KBanndMKaUUN AENCTBUIM YKa3aHHbIX UL, HE MMeeT 3HAYEeHUA, KaKaa CyMMa MOJIlydeHa KaxablM u3
Y/JIeHOB MPEeCTYNMHOW FPynnbl, @ TaKXe TO, CO3HaBa/a /M B3ATKOAATe/b, YTO B MOJlyYEHUM B3ATKM y4vacTByeT
HECKO/IbKO A,0/1XKHOCTHbIX NL,

Jencteua v, He 0bnafatoWmx NpM3HAKaMK CleunanbHOro cybbekTa, NnpeayCcMoTPEeHHbIMM cTaTbel 290
nnun ctatben 204 YK PP, yyacTeyowWwmMx B NOAYYEHUN B3ATKM UAU NpegMeTa KOMMEPYECKOTO MOAKYyMa rpynnom
ML, NO  npeaBapuTe/ibHOMY CroBOpy, KBaiMPUUMPYIOTCA COOTBETCTBEHHO KaK MNoOCPeaHMYecTBO BO
B3ATOYHUYecTBe (cTaTba 291.1 YK P®) nnm coyyactue B Kommepueckom nogkyne (ctatba 204 YK P® co ccbinkoi
Ha cTaTbio 33 YK PO).

16. Ucxopa 3 nonoxeHunt ctatbn 35 YK PO opraHM3oBaHHaA rpynna xapakTepusyeTca yCTOMYUBOCTLIO,
6osee BbICOKOW CTEMEHbID OPraHM30BAHHOCTW, pacnpeneseHnem poJiei, HaMuMem opraHusatTopa u (uMnm)
pyKoBoauTens.

B opraHusoBaHHyto rpynny (nyHKT "a" yactn 5 ctatbn 290 YK PO 1 nyHKT "a" yactn 4 ctatbun 204 YK PO),
NOMMMO OAHOFO WMAWM HECKOJIbKUX AOJMKHOCTHbBIX /UL, UAW NNL, BbINONHAIOWMX YNpaBaeHYeckne GpyHKUMKU B
KOMMEPYECKOW MAN MHOWN OpraHumsaummn, MoryT BXOAMTb /MU, He obnajatolme NpusHaKamu crneuuanbHoro
CyObeKTa NoyYEHMA B3ATKU UM KOMMEPUYECKOTO NogKyna.

B cnyyae npusHaHMA NoOAy4YeHWA B3ATKM AnBO npegmeta KOMMEPYECKoro mnogKyna OpraHWM30BaHHOM



rpynnoi AencTBMA BCEX €e YNEHOB, MPUHUMABLUMX y4acTMe B NOAFOTOBKE M COBEPLUEHUM ITUX MPECTYNAEHUN,
HE3aBMCMMO OT TOrO, BbINOAHAAM AN OHU YHKLMU WCNONHWUTENA, OpraHusaTopa, NoACTpeKaTens wau
nocobHWKa, nognexart KBaivdpuKaunum no cooTBeTCTBylOWeN YacTu ctatbn 290 mam ctatbn 204 YK PO bes
CCbINIKM Ha cTaTbio 33 YK PO. lpectynneHne npusHaeTcaA OKOHYEHHbIM C MOMEHTA MPUHATUA HE3AKOHHOro
BO3Harpa*kAeHus 1to6bIM Y1€HOM OpPraHM30BaHHOWM rpynnbl.

17. Pewas Bonpoc o0 KBanndmKaLmMm Noay4eHUs B3ATKN UM NpegMeTa KOMMEPYECKOro NoAKyna B cocTase
rpynnbl /ML, MO NpeaBapuTesibHOMY CroBopy AMbOO OpraHM30BaHHOM TPynmbl, cieayeTr UCXoAuTb U3 obluel
CTOMMOCTU  LeHHOCTeM  (MMyLLecTBa, WMYLLECTBEHHbIX NpaB, YCAYr MMYLLECTBEHHOro Xapaktepa),
npegHasHa4yaBLIKUXCA BCEM YYAaCTHUKAM NPECTYNHOM rpynnbl.

18. Nopa, BbIMOraTeNbCTBOM B3ATKM (MYHKT "6" yactn 5 ctatbm 290 YK PD) unmn npeamera Kommepyeckoro
noakyna (NyHKT "6" yactn 4 ctatbm 204 YK P®) cneagyeT noHMMaTb He TONbKO TpeboBaHMe A0AKHOCTHOrO Anua
WM 1UA, BbIMOJIHAIOWLETO YyNpaB/ieHYeckne PyHKLUMM B KOMMEPYECKON MM MHOW OpraHmM3auuu, gaTb B3ATKY
nbo nepefatb HE3aKOHHOE BO3HarparkAeHwe Mpyv KOMMEPYECKOM MOAKYMne, CONpAMKeHHOoe C Yrpo3oi
coBepwuTb aevcteus (besgeiicTBue), KOTOpble MOTYT MPUYMHWUTL Bpes, 3aKOHHbIM WHTEpecam nua, HO U
3aBeOMOe CO34aHMEe YC/IOBWUIM, MPU KOTOPbIX /INLO BbIHYXKAEHO MNepefaTb YKasaHHble npeameTbl C Lebto
npeaoTBpaLleHns BpeaHblX NocNeaCcTBUN ANA CBOMX NPABOOXPAaHAEMbIX MHTEPECOB (Hanpumep, YMblLWIeHHoe
HapyLweHMe yCTaHOBAEHHbIX 3aKOHOM CPOKOB PaCCMOTPEHMA 06paLleHuid rpaxaaH).

Ons kBannduKaumm cogeaHHoro no nyHKTy "6" yactm 5 ctatbm 290 YK P® nnbo no nyHkty "6" yactu 4
ctatb 204 YK PD He wmmeeT 3HauyeHuA, Gblia M Yy AOMKHOCTHOrO svua AMbo y Auua, BbINOAHAOWEro
ynpaBieH4Yeckne GYHKUMM B KOMMEPYECKOM WM MHOM OpraHusaumun, peanbHas BO3MOMKHOCTb OCYLLECTBUTb
YKa3aHHYI yrpo3sy, eciv y /vua, nepepasllero B3ATKY WAM NpegmeT KOMMEPYEeCKoro nogKyna, MMenamncob
OCHOBaHMA 0OMNacaTbCA OCYLLECTBAEHWS 3TOW yrposbl (Hanpumep, cneposBaTesb, 3HAA, YTO Yro/0BHOE AEeno
NoANeXUT NPEKPALLEHNIO B CBS3M C OTCYTCTBMEM B AEAHMM COCTaBA NPECTYN/eHWUs, yrpoxKaeT obBUHAEMOMY
HaNpPaBUTb A4e/10 C 06BUHUTEIbHBIM 3aK/IlO4EHMEM MPOKYPOPY, a, NOAYUMB B3ATKY, A€/10 NO NpesyCMOTPEHHbIM
3aKOHOM OCHOBaHMAM MpPEKpaLLaeT).

Ecnm B npouecce BbIMOraTenbCTBa B3ATKU MO0 NpegmeTa KOMMEPYECKOro NoAKyna A0MKHOCTHOE /L0
nmMbo Nnuo, BbINO/HSAOWEE ynpaBaeHYeckne GyHKLUUUM B KOMMEPUYECKOW MAN UHOW OpraHM3auumu, COBEPLUNAO
aencreus (6esgencrene), NoBAEKLWME CYLLECTBEHHOE HapyLleHME MPaB M 3aKOHHbIX MHTEPECOB FpaykgaH Mau
OpraHusaunii, coaeaHHoe NpW HaMYnMKM K TOMY OCHOBaHUI O0/KHO ObiTb 4OMONHUTENbHO KBAaANPULIMPOBAHO
no cratbe 285, 286 unu 201 YK P®.

19. Mo nyHKTy "6" yactn 5 ctatbm 290 YK PO nnbo no nyHKty "6" yactn 4 cratbn 204 YK PO cneayet
KBanudUUMpoBaTb NOAYYEHME B3SATKM IMOO HE3AKOHHOrO BO3HArpaxAeHUA NpuM KOMMEpPYECKOM NOoAKyne u B
TOM C/lydae, Koraa BbIMOraTeNnbCTBO C COMacus WAM MO YKasaHUI0 AOJIXKHOCTHOrO avua nmMbo nvua,
BbIMO/HAIOWEr0 yrnpaB/ieHYeckme GYHKLMMU B KOMMEPYECKON UM MHOM OpraHn3aLmm, ocyLecTBaAsN0Ck APYTrMm
JIMLLOM, He ABASIOWMMCS Nnoay4daTenem B3ATKU Mbo npegmeTa KoMmepUyeckoro nogkyna. Jencremns nocnegHero
NpPW HaIMYMU OCHOBAHWUIN AONKHbI OLEHNBATLCA KaK MOCPEeAHNYECTBO BO B3ATOYHMYECTBE MO COOTBETCTBYOLMUM
yactam ctatbym 291.1 YK P n1Mb0 Kak NocobHMYECTBO B KOMMEPUYECKOM NOAKYMNe no Yactu 5 ctatbyM 33 U NyHKTY
"6" yactu 4 ctatbn 204 YK PO.

20. Kpanuduumpylowpe npusHaKKM, XapaKTepusylolwme MOBbIWEHHYD ObLWECTBEHHYIO OMNacHOCTb
B3ATOYHUYECTBA UM KOMMEPUYECKOrO NoaKyna (BbIMOraTenbCTBO, COBEPLUEHWE MPECTYN/IeHUA TPyNnon AuL no
npeaBapuTesIbHOMY CrOBOPY MAM OPraHM30BaAHHOM rPynMnon, NoaydeHMe B3ATKM B 3HAYUTE/IbHOM, KPYNHOM UK
0C060 KpynmHOM pasmepe M Ap.), cneayeT y4yuTbiBaTb NpU OPUANYECKOM OUEHKE AENCTBUI COYyYaCTHUKOB
COOTBETCTBYIOLWMX NPECTYNAEHWNIN, €CN 3TN 06CTOATENBCTBA OXBATbIBA/INCh NUX YMbIC/IOM.

21. OT COBOKYMHOCTM NpPEecTynaeHWin cnenyeTr OTAMYaTb NpPOAO/XKaemble gady nvbo nosnyyeHue B
HECKOJIbKO MPUEMOB B3ATKM MW HE33aKOHHOrO BO3HArparkAeHua Npu KoMmepyecKom noakyne. Kak eanHoe
npoaoaXKaemoe NpecTynseHne cneayeTt, B YHaCTHOCTU, KBaANDUUMPOBATb CUCTEMATUYECKOE NOJIyYeHNE B3ATOK
OT OAHOro W TOro e B3ATKoAaTeNs 3a obulee NOKPOBUTENLCTBO WMAWM MOMYCTUTENLCTBO NO cayxbe, ecnm
yKa3aHHble gelicTBumA 6bian 0b6begMHeHbl e ANHbIM YMbIC/IOM.

CoBOKYMHOCTb MPECTYN/AEHUI OTCYTCTBYET M B C/Ay4YasX, Korga B3ATKa MAM He3aKOHHOe BO3HarpakaeHue
npyM KOMMEpPYEeCKOM NOAKyne nojyvyeHbl WMAM MNepedaHbl OT HECKO/MIbKMX AML, HO 33 COBEpLUEHWE OAHOro
nenctens (akTa 6esgelictems) B 06LWUX MHTEpEecaX 3TUX UL,

He morkeT KBannMdMUMpPOBATLCA Kak eguMHOEe NpoaoXKaemoe npectynjieHne ogHOBPEMEHHOE NOoJyYeHu e,
B TOM 4umcne yepes nocpeaHuKa, B3ATKM UM HE3AKOHHOIO BO3HArpa*kAeHMa Npu KOMMEpPYECKOM NoAKyne oT
HECKOJIbKUX NUL, €CNM B MHTepecax KaxKAoro M3 HUX AO/MKHOCTHbIM JIMLOM WMAW INLOM, BbIMNOJHAIOLMM
ynpasneH4yeckne GpyHKUUN B KOMMEPUYECKOM MM MHOW OpraHM3al MM, COBEpLIAeTCA OTAeNbHOe AelcTBMe (aKT



6e3aelicteun). CogeaHHoe Npu Takmx obcToaTeNbcTBax 06pasyeT COBOKYMHOCTb NPECTyn/IeHWA.

Ecnv obwas CToMMOCTb MOMYYEHHbIX AOMKHOCTHLIM JIMLOM MMYLLECTBA, MMYLLECTBEHHbIX MpaB, yCayr
MMYLLLECTBEHHOro XapakTepa MpeBblllaeT ABaAuUaTb MATb TbicAd pybaen, cTo nATbAECcAT Tbicad pybnein nmbo
OAVH MUAINOH pybniei, TO coaesiHHOE MOXET ObiTb KBaIMGULMPOBAHO KaK NosydeHMe B3ATKU COOTBETCTBEHHO
B 3HAYMUTE/IbHOM, KPYyNHOM 160 0c060 KPpyMHOM pasmepe NnLb B TOM C/ly4ae, Korga NnpUHATUE BCeX LeHHOCTel
npeactasnano cobot anmMsoabl e4MHOro NPOAO/IKAEMOro NPecTynieHus.

22. O6paTuUTb BHMMaHWE CyAOB Ha TO, 4YTO COBEPLIEHME AOJ/IKHOCTHbIM JIMLOM WAU JINLOM,
BbIMO/IHAIOWMM yrpaBieHYeckne QyHKUMM B KOMMEPYECKOM WAM WMHOW oOpraHusauum, 3a B3ATKY Mb60
HE3aKOHHOe BO3HarpaxKgeHue npu KOMMEPYEeCKOM MoAKyne aelcTBuit (besgeiictBue), obpasyowmx
CaMOCTOATE/IbHbIN  COCTaB  MPECTyn/IeHUsi, He OXBaTbiBaeTcd OOBEKTUBHON CTOPOHOW MpPEecTynieHui,
npeaycMoOTpPeHHbIX crtatbert 290 u vactamm 3 un 4 crtatbm 204 YK P®. B Takux ciydasx cogesiHHoe
B3ATKOMOJIyYaTe/IEM MOAJIEKUT KBaMPUKALMM NO COBOKYMHOCTU MPECTYMNIeHU Kak MojsyvyeHue B3ATKM 3a
He3aKoHHble AencTeusa no cayxxbe M no cooTBeTcTBytowelr ctatbe OcobeHHON YacTu YrolIoBHOro Kogekca
Poccuiickon ®epepaunn, npenycmaTpuBatowen OTBETCTBEHHOCTb 3a 310ynoTpebieHne A0KHOCTHbIMU
NOSIHOMOYMAMM, NpPEBbILEHWE  OO/MKHOCTHLIX  MOSIHOMOYMI,  CAyKebHbIi  nognor,  danbcubuKaumio
[0Ka3aTeNnbCTB U T.N.

23. Ecnn 3a coBeplleHWe [AOJIKHOCTHbIM /IMLOM AeNCTBUI (6e3aelicTBMe) no cny:kbe uMyLLecTBO
nepegaeTca, MMYLLECTBEHHbIE NpaBa NPeAOCTaBAAITCA, YCAYIN UMYLLECTBEHHOIO XapaKTepa OKasbiBaloTCA He
JIM4HO emy MbBO ero poaHbIM MAM BAM3KMM, a 3aBE4OMO APYrUM /iMLAM, B TOM YMC/E HOPUANYECKMM, U
OO/IKHOCTHOE NNLLO, ero pogHble nnmn 61n3Kue He U3BNEKAIOT M3 STOTO MMYLLLECTBEHHYHO BbIroAy, COAEAHHOE He
MOXET OblTb  KBaMOUUMPOBAHO KaK MOJlyYeHMe B3SATKM  (Hanpumep, MNpUHATME PYKOBOAMUTENEM
rocyfapCcTBEHHOMO MM MYHWULMMANbHOIO YUYperKAeHUs CNOHCOPCKOM nomolum gns obecnedyeHunn eaTenbHOCTU
[AHHOTO yuYpeXKaeHuWs 3a coBeplieHne UM AeNCTBUI No ciy»6e B No/b3y 1L, OKa3aBLINX TaKyo nomoup). Mpu
Ha/M4MM K TOMY OCHOBaHWIA OeNCTBMA AOJIKHOCTHOTO AuMLa  MOryT ObiTb  KBaAMPUUMPOBAHbI  Kak
3noynotpebieHme fONKHOCTHbIMU NOJTHOMOUYUSAMM MO0 KaK NpeBbILEeHMEe A0MKHOCTHbIX MOJIHOMOYNIA.

Ecam nnuo, nepepasBliee MMYLLECTBO, NpenoCTaBUBLUEE WMMYLLECTBEHHbIE MpaBa, OKasaBluee YCayru
MMYLLECTBEHHOrO XapaKTepa 3a COBEpLUEHWE AO/MKHOCTHbIM NMULOM Aencteuin (6esgenctene) no cnyxbe,
0CO3HaBa/0, YTO YKa3aHHbIE LLeHHOCTU He NpeAHa3HayYeHbl 415 HE3aKOHHOro 0boraleHus AONKHOCTHOro nua
nmMbo ero poaHbIX NAn 6AN3KKX, cogessHHoe MM He 0bpasyeT cocTaB NpecTynieHus, NPeayCMOTPEHHbIN CTaTbel
291 nnbo cratbelt 291.1 YK PO.

24. TNonyyeHne A[ONKHOCTHBIM JIMLOM NMBO NNLOM, BbINONHAIOWMM ynpaBaeHYyeckne ¢yHKUMN B
KOMMEPYECKON UAU MHOWN OpraHmnsaLmm, LEHHOCTEN 33 coBeplleHne aencTeuii (besgencrTemne), KoTopble BXOAAT
B €ro NOJHOMOYMA MO0 KOTOPbIE OHO MOT/I0 COBEPLUUTbL C UCMOb30BaHUEM CYKeBHOro NosoXKeHus, ciegyeT
KBanMdUUMpPOBaTb KaK MOJlyYeHWEe B3ATKM IMOO KOMMEpPUYECKMA NOAKYN BHE 3aBUCMMOCTU OT HaMepeHus
COBEpPLINTb YKa3aHHble geicTeus (besaelicteume).

B TOoM cnydyae, ecnm yKasaHHOe /IMLO NOAYYUNO LLEHHOCTU 3a coBeplueHue aenctsuin (besgelicteue),
KOTOpble B AEWCTBUTE/IbHOCTM OHO HE MOMKET OCYWECTBUTb BBUAY OTCYTCTBUS CAYKeBHbIX MOSHOMOYUA U
HEBO3MOXHOCTU WCMO/Ib30BaTb CBOE C/y)KEOHOE MONOMKEHWEe, TaKUe AENCTBMA MPU HaAUYMM YMbICa Ha
npuobpeTeHne UEeHHOCTel cneayeT KBaAMOUUMPOBATb KaK MOLWEHHUYECTBO, COBEPLUEHHOE JIMLOM C
MUCNO/Ib30BaHMEM CBOETO C/TY*KEBHOro NoNoXKeHuUA.

Kak MolleHHMYecTBO cnedyer KBaaMpuUMpOBaTb AEUCTBUS /MLA, MONYUYMBLUErO LEHHOCTM AKobbl anA
nepenayn AOMKHOCTHOMY ALY WAM LY, BbIMONHAOLWEMY yrpaBieHYeckMe GYyHKUUM B KOMMEPYECKOU Uau
MHOW opraHusauuu, B KayecTBe B3ATKM AMOO npeameTa KOMMEPYECKOro MNoAKyna, OAHaKo 3aBeAoMO He
HamepeBaBLUErocs WUCNONHATL cBoe obelwaHne M obpaTMBLLIEro 3TU LIEEHHOCTM B CBOK NoAb3y. Bnageney,
nepeaaHHbIX EMy LEHHOCTEN B YKa3aHHbIX CNy4asX HECET OTBETCTBEHHOCTb 3a MOKYLUIEHMEe Ha Aady B3ATKU UK
KOMMEpPYECKUIM NogKyn.

25. Ecnn gONKHOCTHOE /MO, BbINOJIHAIOWEE B rocyAapCTBEHHOM MAM MYHUUMNANbHOM OpraHe nAn6o
yupexgeHumM  opraHusauMOHHO-pacnopaauTesibHble  WAW  aAMUHUCTPATUBHO-XO3AMCTBEHHbIE  QYHKUMM,
3aK/MIOYMIO OT MMEHM COOTBETCTBYIOWIErO oOpraHa (ydypexaeHua) [0roBop, Ha OCHOBaHMM KOTOPOro
nepeyYnucInio BBEPEHHble emy CpPeacTBa B pPa3Mepe, 3aBeAOMO MPEBbLIWAOWEM PbIHOYHYIO CTOMMOCTb
YKa3aHHbIX B 4OroBOpe TOBApOB, paboT MaM ycayr, NoJly4MB 3a 3TO HE3aKOHHOE BO3HarpaxaeHue, To cogesHHoe
UM cneayeT KBannGuUMPOBaTb MO COBOKYMHOCTU MPECTYM/IeHMA Kak pacTpaTy BBEPEHHOro emy MMyLLecTBa
(ctaTbsa 160 YK P®) 1 kKak nonyuyeHue B3aTku (ctatba 290 YK PO).

Ecamn e npu yKasaHHbIX 06CTOATENbCTBAX CTOMMOCTb TOBapoB, paboT WUAKM ycnyr 3aBbilleHa He bbina,
coaesHHOe A0/MKHO KBaMDULMPOBATLCA KaK MNoJlydeHne B3ATKMU.



26. ObelwaHne wan npeanoXeHWe noCcpesHUYecTBa BO B3ATOYHMYECTBE CYMTAETCA OKOHYEHHbLIM
npectynieHMeM C MOMEHTa COBEpPLUEHUS NNLOM AeNcTBUiA (be3aeincTemA), HanpasaeHHbIX Ha AOBeAeHWe A0
cBeAeHus B3aTKogaTens u (Mam) B3aTkonosydatenna MHGopmaLmm o CBOEM HaMEPEHUWU CTaTb NOCPEAHUKOM BO
B3ATOYHUYECTBE.

Mo cmbicny 3aKoHa, ecam anuo, obelasliee AMH60 NpeasoKMBLLEE NOCPELHNYECTBO BO B3ATOYHMYECTBE,
BNOCNEeACTBMW COBEPLUMIO NPECTynaeHue, npeaycMmoTpeHHoe Yactamm 1 - 4 ctatem 291.1 YK PO, cogeaHHoe um
KBa/IMPUUMPYETCA MO COOTBETCTBYHOLLEM 4YacTM 3TOM CTaTbM KaK MOCPEAHMYECTBO BO B3ATOYHMYECTBe Oe3
COBOKYMHOCTM C YacTbto 5 ctatbm 291.1 YK PO.

B cnyyae, korga nnuo, obelasliee AMbo npegnoKuBLIEE NOCPESHMNYECTBO BO B3ATOYHNYECTBE, 3aBEAOMO
He HamepeBaioCb NepesaBaTh LLEHHOCTU B KAYeCTBE B3ATKU AO/IKHOCTHOMY nuLy IM60 NoCcpeaHUKY 1, NOAYYmB
yKasaHHble LEeHHOCTW, 06paTMio MX B CBOK NOAb3y, COAEAHHOe chaeayeT KBaAnpuUMpPOBaTb Kak
MOLUEHHMYECTBO 6e3 COBOKYMHOCTU C NPECTyNIeHnem, NpeayCcMOTPEHHbIM YacTbto 5 ctatbn 291.1 YK PO,

27. TMpu oOTrpaHUYEHUM HenocpeACTBEHHOW nepefayM B3ATKM MO  MNOPYYEHWUIO B3ATKOAATeNA
(nocpeaHWYECTBO BO B3ATOYHUYECTBE) OT AAaYM B3ATKM AO0/KHOCTHOMY Auuy 3a Aeicteua (6esaelicTeue) no
cnyxxbe B Nonb3y NpeactaBasieMoro B3aTkogatenem ¢usmyeckoro AMbo puaMYEcKoro Anua cygam cneayet
WUCXOAUTb U3 TOFO, YTO NOCPeSHMK NnepenaeT B3ATKY, AEUCTBYA OT MMEHU U 33 CYET MMYLLLECTBA B3ATKOAaTens. B
OT/IMYME OT NOCPEeAHUNKA B3ATKOLATENb, Nepeaalownii B3ATKY 3a AelicTBus (6esaelicTeue) no caykbe B Nonb3y
NpeAcTaBiAeMoOro MM AnuQ, WCNOAb3yeT B KavyecTBe B3ATKM MNpPUMHAANeXKalee emMy WAM He3aKOHHO
npuobpeTeHHOE UM MMYLLECTBO.

28. JonHOCTHOE /MUOo AnBO NMLO, BbINOJIHAKOLWEE yrpaB/ieHYeckme GYHKLMM B KOMMEPYECKOM MK
MHOW OpraHu3aumnun, nopyymsLLee NoAYNHEHHOMY MO CNyXKb6e paboTHUKY ANA AOCTUNKEHUA KenaeMoro 4encTeumsa
(be3peicTBuA) B MHTEpECax CBOEN opraHn3auumn nepenaTtbh B3ATKY AOKHOCTHOMY /ML, HECET OTBETCTBEHHOCTb
no cratbe 291 YK P® 3a aady B3sTKM, @ pabOTHMK, BbINOJIHUBLUWIN €r0 NOPYYEHME, - NPU HAIMYUU OCHOBAHMUMI, MO
ctaTbe 291.1 YK P® 3a nocpeaHMYECTBO BO B3ATOYHUYECTBE.

JOonKHOCTHOE NMLLO MBO NNLO, BbINOHAIOWEE yrpaBaeHYeckme GYHKLUMM B KOMMEPYECKOM NN NHOM
OpraHusauuun, NopyyMBlIMEe MNOAYMHEHHOMY NO CAyXKbe PaboTHMKY AN LOCTUNKEHUS Kefaemoro AencTBus
(be3neiicTBMA) B MHTEpEcax CBOEW OpraHU3aLMun nepeaatb /MLy, BbIMONHAKOLWEMY yrpaBaeHYeckne pyHKUUN B
KOMMEPYECKON UAN MHOWN OpraHmn3aLmm, He3aKOHHOEe BO3HarpakaeHue, HeceT OTBETCTBEHHOCTb Mo YacTn 1 nam
yactn 2 ctatbn 204 YK P®, a paboTHMK, BbINOJHUBLLUMIA €ro NopyvyeHue, - no Yyactu 5 ctatbmn 33 1 yactn 1 mau
yactu 2 ctaTon 204 YK PO.

MpuBNeYEHNE YKA3aHHbIX UL, K YTO/IOBHOM OTBETCTBEHHOCTM 3a Aayy B3ATKM WM HE3aKOHHYI0 nepeaavy
npegmeTa KOMMEPYECKoro NoaKyna He ocBOb6OXKAAET PUANYECKOE UL, OT UMEHU UM B MHTEPECAX KOTOPOro
COBEpLIEHbl  COOTBETCTBYIOLIME  KOPPYMNUMOHHbIE  AEWCTBMA, OT OTBETCTBEHHOCTM 33 HE3aKOHHoe
BO3Harpa*kaeHme OT WMMEHU PUAMYECKOro Nuua, YCTaHOBAeHHOW cTaTber 19.28 Kopgekca Poccuitckol
depepauunm 06 agMUHUCTPATUBHBIX NPAaBOHAPYLLEHUSX.

29. K uucny obsszaTesnbHbIX YC/NOBUIM OCBOOOXAEHMUA OT Yro/JIOBHOM OTBETCTBEHHOCTM 3a COBeplUeHue
NpecTynieHun, npeaycMoTpeHHbIX ctatbamm 291, 291.1 1 yactbto 1 nam vactbto 2 ctatbk 204 YK PO, B cuny
NPUMEYaHUIM K YKa3aHHbIM CTaTbsIM OTHOCATCA A06pOBO/IbHOE COObLEHME NOC/IE COBEPLLEHMA NPECTYNAEHUA O
Aaye B3ATKW, NOCPeAHUYECTBE BO B3ATOYHMYECTBE /IMOO KOMMEPYECKOM MOJAKYNe OopraHy, MMetolemy npaso
BO3OyAMTb Yro/JIOBHOE €10, a TaKKe aKTUBHOE CnocobCTBOBaHME pPacKpbITUO U (MNM) paccnenoBaHuUIO
npecTynieHus.

CoobueHre (NUCbMEHHOe WAM YCTHOE) O MpPecTyneHUU [OMKHO NpU3HaBaTbCcA A06POBOJIbHbIM
HEe3aBMCMMO OT MOTMBOB, KOTOPbIMM PYKOBOACTBOBANACA 3aABUTENb. [1pM 3TOM He MOXKeT npu3HaBaTbCA
[06pPOBOJIbHBLIM CO0bLIEHWNE, CAENAHHOE B CBA3WN C TEM, UTO O Aaye B3ATKM, NOCPEeAHUYECTBE BO B3ATOYHMYECTBE
MM KOMMEpPYECKOM NOAKYMe CTaso M3BECTHO OpraHam BNacTu.

AKTUBHOE CnocobCTBOBaHWE PacCKpbITUIO U (MAK) paccnenoBaHUIO MPECTYN/IEHUA AO0MXKHO COCTOATb B
COBEpPLIEHUN IMLLOM AENCTBUIM, HanpaBAEHHbIX Ha N306MYEeHMEe NPUYACTHBIX K COBEPLUEHHOMY NPECTYNAEHUIO
vy (B3aTKogaTtens, B3ATKOMOJAydaTend, MOCPEAHWMKA, /MU, MPUHABLLIMX WAM  Nepedaslunx npeamet
KOMMEpPYECKOro MoAKyna), obHapyKeHue WMmyllecTBa, MNepelaHHOro B KayecTBe B3ATKM WAW nNpeameTa
KOMMepYEeCKoro noakyna, n gap.

30. OcBobo)KAeHMEe OT Yro/oBHOW OTBETCTBEHHOCTM B3ATKoAaTena AMbo /vua, COBepLUMBLLIEro
KOMMEpPYECKWNI NOAKYN, KOTOPbIe aKTUBHO CNOCOHCTBOBA/IM PACKPbLITUIO U (MIM) paccneaoBaHUIO NPECTynaeHun
M B OTHOLIEHMWN KOTOPbIX MMENO MECTO BbIMOraTeNbCTBO B3ATKM UM NpeaMeTa KOMMEPYECKOro noakyna, He
O3HayaeT OTCYTCTBMA B WX AEMCTBUAX cCOCTaBa npecTynneHua. [osTomy Takue Avua He MOryT npu3HaBaTbCA
noTepnesWNMM M He BMNpaBe NpeTeHA0BaTb Ha BO3BpPALLEHNE UM LLEHHOCTEN, NepeaHHbIX B BUAE B3ATKU MU



npeameTa KOMMEPYECKOro noaKyna.

OT nepefayn B3ATKM WUAM MNpegMeTa KOMMEPYECKOro MnogKyna nog BO34ENCTBMEM BbIMOraTe/bCTBa
cnefyeT OT/IMHATb He ABAAOWMEcs npecTynieHnem f[encTBUMA AULQ, BbIHYXAEHHOro nepefaTb AeHbrH,
LEHHOCTN, MHOE MMYLLEeCTBO, NPeAoCTaBUTb MMYLLECTBEHHble MpaBa, OKa3aTb YCAYTM WMMYLLECTBEHHOrO
XapaKTepa AOMKHOCTHOMY AnLy AMbo AnLy, BbINOAHAKOWEMY ynpasaeHYyeckue GyHKLMM B KOMMEPYECKON nan
MHOW OpraHM3auuMn, B COCTOSHUW KpailHel HeobXxoAMMOCTU MM B pe3y/bTaTe MCUXMYECKOrO MPUHYXKAEHMUA
(ctaTbs 39 M yacTb 2 ctaTbk 40 YK P®), Koraa oTCyTCTBOBA/IM MHbIe 3aKOHHbIE CpeACcTBa A4 npeaoTBpalleHus
NPUYUHEHUS BPeaa NPaBOOXPAHAEMbIM MHTepecam BAagenbla MMyLLEecTBa MbBO npeacTaBasemMbiX UM auu,. B
TAKOM C/ly4ae MMYLLECTBO, NOJYYEHHOE AOMXKHOCTHBIM ANLOM ANOO ANLOM, BbINMOAHAKOWMM YNpaBiaeHYecKne
dYHKLUMM B KOMMEPYECKOMN NN MHOW OpraHnu3aummn, NoaaeKuT BO3BpaTy UX BlaZe bLy.

He obpasytoT coctaB npectynaeHus, NpeaycMoTPeHHbl ctatbelt 291 anbo yactamm 1 n 2 ctatbn 204 YK
P®, pelictBna nMua, B OTHOLWEHMUW KOTOPOro 6bian 3asBaeHbl TpeboBaHUA O Aaye B3ATKM UAM KOMMEPYECKOM
noaKyne, ecin Ao nepefavyn LLEHHOCTENM OHO A06pPOBOMLHO 3asBUIO 0O 3TOM OpraHy, MMeoLemy NpaBo
BO3OYy)KAaTb YyrososHoe geno AMbo OocywecTBaATb ONEepPaTUBHO-PO3bICKHYIO AeATeNbHOCTb, W Nepefada
MMYLLECTBA, MpPenoCTaBNeHMe MMYLLECTBEHHbIX MpaB, OKa3aHWe yCayr MMYLLECTBEHHOrO Xapakrepa
NPOU3BOAUAUCL NOA KOHTPOJIEM C Le/Iblo 334epKaHna ¢ NoANYHbIM NnLA, 3asBUBLUErO Takue TpebosBaHuA. B
3TUX C/y4aAx AEHbMM U ApyrMe LEHHOCTU, NepefaHHble B KAyecTBe B3ATKU WUAW NpeameTa KOMMEpPYeCcKoro
noAKyna, NoA/ieXKaT BO3BPALLEHUIO UX BNaSENbLLY.

31. Mpn paccMoTpeHUn Aen o NpecTynaeHusax, npeaycmMmoTpeHHbix ctatbelt 204 YK PO, cygam cnepyet
MMETb B BUAY, YTO Ha OCHOBAHWM npumedvaHuit 2 n 3 K ctatbe 201 YK PP yronoeBHoe npecnegoBaHue 3a
KOMMEPYECKMIA NOAKYM, COBEPLUEHHDbIN IULLOM, BbIMOJHAOWMM ynpaBieHYeckne GyHKLMU B KOMMEpPUYECKOWN
OopraHuM3aumMn, He ABAAIOWENCA TOCYAAPCTBEHHBIM  MAWM  MYHUUMMNANAbHbIM  NPEAnpUATUEM,  MOXKET
OCYLLECTBAATLCA /LB NO 3aABAEHUIO IMBO C cornacma pykoBoAUTENA AaHHOM OpraHu3auum.

Ecnv He3akoHHOe BO3HarpakaeHue npu KOMMEpPYECKOM MOAKyMne MOJyYeHO PyKoBOAMUTENEM TaKOM
KOMMEPYECKOM OpraHuM3auumn, To ero yroloBHOe Mpec/efoBaHWEe OCYLLECTBAAETCA MO 3asABAEHUIO WU C
COrflacuA opraHa ynpasBAeHWs OpPraHM3auuMn, B KOMMETEHLMIO KOTOPOro BXOAMT u3bpaHue uam HasHauyeHue
3TOro pyKoOBOAMUTENA, @ TaKKe C COornacuaA YaeHa opraHa ynpas/eHMA OpraHmM3auum UAn AuLl, UMeIOLLMX NpaBo
NPUHMMATb peLleHuns, onpeaenatowme eaTeIbHOCTb OPUANYECKOTOo nLUa.

YronosHoe npecnefoBaHWEe OCYLLECTBAAETCA Ha OOLIMX OCHOBAHWMAX B C/Ay4asaAx, Korga B pesynbTaTe
KOMMEPYECKOro NoAKYNa JIMLLOM, BbIMOJHAOLMM yrpaBaeHYecKne GyHKLMM B KOMMEPYECKOI OpraHn3aLmm, He
ABNAIOLLENCA TOCYAAPCTBEHHBIM WAW MYHWUMNANbHbIM MPeAnpUATUEM, Bpes MPUYMHEH WHTEpPecam MHbIX
opraHM3aunin NMbo MHTepecam rpakaaH, obLLecTsa AN FrocyAapcTea.

B Takom Xe nopsafKe OCYLWECTBAAETCA YroJ0BHOE MNpecnefoBaHWe 33 KOMMEPYECKMn noakyn B
OTHOLIEHMM NNLA, BbINONHAIOLWEro ynpaB/ieH4YeckMe QyHKUMM Ha rocyAapCTBEHHOM WM MYHULMMAJIbHOM
npeanpuaATMM AMH60 B HEKOMMEPUYECKON OpraHM3aLmm, He ABNAIOWENCA roCyAapCTBEHHbIM OPraHOM, OpraHOM
MEeCTHOr0 CaMoynpaB/IeHWNA, FOCY4aPCTBEHHBIM UM MYHULMMNANbHBIM YYPEXAEHUEM.

32. OTBETCTBEHHOCTb 3a MNPOBOKAUMIO B3ATKM MBO KoMmepuyeckoro noakyna (ctatbs 304 YK PoO)
HACTynaeT AMWb B C/lydae, KOraa rnonbiTKa nepefayn AeHer, LeHHbIX bymar, MHOro MMyLLLEeCTBa UM OKa3aHMA
YCNYr MMYLLECTBEHHOIO XapaKTepa OCYLLeCTBAANACb B LLENAAX UCKYCCTBEHHOro GpOopMMpOBaHMA [0Ka3aTeNbCTB
COBEPLUEHMA NPECTYNEHNA UM LAHTAXKA M LOMKHOCTHOE ML NBO N1L0, BbINOAHAOLWEE YNpaBAeHYeCKNe
OYHKUMM B KOMMEPYECKOW WMAM MHOW OopraHu3auuu, 3aBefOMO A/ BMHOBHOMO He COBEpLIAno AeincTBus,
CBMAETENbCTBYIOLLME O €ro COrNAacuMM NPUHATL B3ATKY MO0 NpegMmeT KOMMEPYECKOro NOAKyNa, UM OTKA3anoChb
WX NPUHATD.

MpoBOKaLMA B3ATKM MM KOMMEPYECKOrO MOAKYNa ABAAETCA OKOHYEHHbIM NPecTynieHnem C MOMEHTA
nepegayn UMyLLEecTBa IMH60 OKa3aHUA YCIYT MMYLLLECTBEHHOIO XapaKTepa 6e3 Begoma A0KHOCTHOMO NLA MK
NMLA, BbINOJIHAIOWETO ynpaBieHYeckne GyHKLMM B KOMMEPYECKON MM MHOM OpraHunsaummn, iMbo BOMPEKU UX
OTKa3y NPUHATb HE3aKOHHOE BO3HAarpaxzaeHue.

Mepepaya B BblWEYKa3aHHbIX LEAAX A0MKHOCTHOMY ML MO0 LY, BbINOAHAOWEMY YNpaBieHYecKne
OYHKUMM B KOMMEPYECKOM WAWM MHOM OpraHM3auuu, MMYLLECTBA, OKA3aHMEe MM YCAYr MMYLLECTBEHHOTO
XapaKTepa, ec/iM yKasaHHble AnLa COracUINCh NPUHATL 3TO HE3aKOHHOE BO3HarpaXKAeHue B KayecTBe B3ATKM
WUAW NpeaMmeTa KOMMEPYECKOTo NOAKYNA, UCKAKYAtoT KBaiMpMKaLmio cogeaHHOro no ctatoe 304 YK PO.

33. B cBA3M € TEM, YTO NPOBOKALMA B3ATKM IMOO KOMMEpPYECKOoro noaKyna cosepliaertca 6e3 segoma mbo
3aBe40MO BOMPEKN KeNAHUKD AOKHOCTHOIMO /MUa WUAW ANLA, BbIMOAHAKOWENO ynpaBieHYeckne GpyHKUUM B
KOMMEPYECKON WAN WHOM OpraHusaumW, yKasaHHble AuuLa He NoANeXKaT YroNIOBHOM OTBETCTBEHHOCTU 3a
nosiydeHune B3ATKM MO0 33 KOMMEPYECKMIA NOAKYN 33 OTCYTCTBMEM CObbITMA npecTynaeHus (NyHKT 1 yactm 1



cTtatbu 24 YK PO).

34. Ot npectynneHuns, npeaycmoTpeHHoro crtatbern 304 YK PO, cneagyeT oOTrpaHMumBath
noAacTpeKaTeIbCKMe AENCTBUA COTPYAHMKOB NPAaBOOXPAHUTENbHbIX OPraHOB, CMPOBOLMPOBABLLMX AOIKHOCTHOE
JIMLO WAW MU0, BbINOAHSAIOWEE ynpaBaeHYeckne ¢GYHKLMM B KOMMEPYECKOW WAN WMHOM OpraHM3auuMu, Ha
NPUHATUE B3ATKU UAU NpeAMeTa KOMMEPYECKOro NoaKyna.

YKasaHHble 4elCTBMA COBEPLUAOTCA B HapyweHue TpeboBaHwuin ctatbn 5 PegepanbHOro 3akoHa ot 12
asrycta 1995 roga N 144-®3 "O6 onepaTUBHO-PO3bICKHOMN AeATEe/IbHOCTU" M COCTOAT B Nepedaye B3ATKU UK
npegmetTa KOMMEPYECKOrO MOAKyna C COrnacuMa MAM MO MNPeaioXKeHWUo AOKHOCTHOro auua Anbo nuvua,
BbINONHAIOWEr0 ynpaBaeHYeckne GyHKUMM B KOMMEPYECKOW MAM WMHOM OpraHmMsaLuMu, Koraa Takoe coriacue
nmbo npeaniorKeHue OblI0 NOAYYEHO B Pe3yNbTaTe CKAOHEHMA 3TUX AWML, K MNOAYYEHWUIO LLEHHOCTEN Mpu
obcToATENbCTBAX, CBUAETENLCTBYHOLWMX O TOM, YTO 6e3 BMelLaTeNbCTBa COTPYAHWKOB NPABOOXPAHUTENbHbIX
OpPraHoB yMbICEN Ha UX NOJlyYeHNE He BO3HUK Bbl U NpecTynaeHune He 6bi10 6bl cOBEPLUEHO.

MNpUHATME [AOMKHOCTHBIM  NMULOM AMBO  /IMUOM, BbINOJHAKOWMM  yrnpaBieHYeckne ¢GyHKUMM B
KOMMEPYECKOM MAN WMHOW OpraHuM3auum, Npu yKasaHHbIX OOCTOATENbCTBAX AeHer, LLeHHbIXx Gymar, MHOro
MMYLLECTBA AN MMYLLECTBEHHbIX MPaB, @ PABHO YCAYr UMYLLECTBEHHOIO XapaKTepa He MOKET pacL.eHUBaTbCA
KaK Yro/IoBHO HaKasyemoe gesHue. B 3Tom cnyyae B coAeAHHOM OTCYTCTBYET COCTaB MpecTynieHusa (MyHKT 2
yactu 1 ctaTbm 24 YMK PO).

35. Pa3bAcHUTb cygam, YTo NpeaMeToM NPecTynieHus, npegycmoTpeHHoro ctatbelt 292 YK PO, asnaetca
oduUMaANbHBIN  JOKYMEHT, YyA0CTOBepAloWwMiA  $aKTbl, BAEKyLME tOpUAUYECcKMEe NOCAeACTBMA B BUAeE
npeaocTaBieHUA UM JINWEHMA NPaB, BO3/IOKEHUA UM OCBOBOXKAEHUS OT 06s3aHHOCTEN, U3MeHeHUs obbema
npae M obasaHHocTen. K TaKMm [OOKYMeHTam c/iedyeT OTHOCWUTb, B YacCTHOCTWU, JINCTKU BPEMeHHOW
HeTPYA0CNOCOOHOCTM, MEAULMHCKME KHUMKKM, SK3aMEHAUNOHHble BEAOMOCTM, 3a4eTHble KHUMKKW, CpaBKKU O
3apaboTHOM nsiaTe, MPOTOKO/Nbl KOMMCCMIA MO OCYLLECTBAEHUIO 3aKYMNOK, CBUAETENbCTBA O pPerncrpauunm
aBToMobuns.

Mog BHeceHnem B oduLMabHbIE LOKYMEHTbI 3aBEA0MO /JIOMKHbIX CBEAEHUM, UCMIPABNEHUN, NCKAXKAIOLLNX
OENCTBUTENbHOE coaepKaHMe YKa3aHHbIX JOKYMEHTOB, HEOH6XOAMMO NMOHMMATb OTPaXKeHue u (uan) 3asepeHune
3aB€4OMO HE COOTBETCTBYHOLINX AEUCTBUTENbHOCTU (aKTOB KaK B YXKe CyLeCTByWMX oduLmanbHbIX
OOKYMeHTax (NoAYnCTKa, AOMMCKa M Ap.), TaK U NyTem W3roToB/eHMA HOBOro AOKYMEHTa, B TOM 4ucne ¢
ncnosib3oBaHMem 61aHKa COOTBETCTBYIOLLEIO AOKYMEHTA.

Cybbektammn cnyxebHoro noasora MmMoryT ObiTb HafeNeHHble MNOJHOMOYMAMWU Ha YO0CTOBEpPEHMe
YKa3aHHbIX GaKTOB AO/KHOCTHblE NLA MO0 rocygapCTBEHHbIE CAYMKALLME WKW CAYrKallMe opraHa MecTHOro
CaMOynpaB/ieHUA, He ABAAIOLWLMNECA AOMKHOCTHBIMWU INLAMM.

36. O6paTuTb BHMMaHWE CyAOB Ha HeobXoAMMOCTb WCMONHATL TpeboBaHMA 3aKOHa O CTPOro
MHAMBUAYANbHOM NOAXOAE K Ha3HAaUYEHUIO HaKa3aHMA AnLam, COBEPLUMBLUMM KOPPYNLUMNOHHbIE MPeCcTyneHna ¢
MCNO/Ib30BaHMEM CBOEro C/YKEBHOro MoJIOXKEHMUA, YUMUTbIBAA NPU OLEHKe cTerneHn obLEeCcTBEHHOM ONacHOCTH
COAEAHHOro cogep)KaHMe MOTMBOB W Lenel, 3HaYMMOCTb 00A3aHHOCTElN, KOTopble OblIM  HapyLleHbl,
NPOAO/IKUTENBHOCTb NPECTYMNHbIX AEACTBUI (6e34eNCTBUA), XapaKTep U TAXKECTb NPUYNHEHHOTO Bpeaa, apyrue
daKkTUYeckme ob6CcToATENLCTBA U AaHHbIE O IMYHOCTU BUHOBHOTO.

MpW HanNMuUM yCNoBUIN, yKasaHHbIX B Yactu 3 ctatbu 47 YK P®, cypam cnegyeT obcy:gaTb Bonpoc o
HEeobXxoAMMOCTM  Ha3HaYeHMA BMHOBHOMY B  COBEPLIEHUM  KOPPYMUMOHHOrO  MNpPecTynieHus  avuy
OO0MONIHUTEIbHOrO HaKa3aHMA B BMAE NNLWIEHUA NpPaBa 3aHMMaTb onpeaesieHHble AOXKHOCTU MAW 3aHMMATbCA
onpeaeneHHon AeATeNlbHOCTbIO, UMEeA B BUAY, YTO TaKOW BUJ HaKa3aHMUA MOMKET ObiTb Ha3HaYeH He3aBUCUMO OT
TOro, NpPeaycMOTPEH /M OH CaHKUMEN YroNOBHOIMO 3aKOHA, MO KOTOPOMY KBanMPUUMPOBAHbLI AeNCTBUA
OCYKAEHHOrO.

37. PekomeHA0BaTb cygam MNpu PacCMOTPEHUM AeN O KOPPYNUMOHHbLIX NPECTYN/NEHUAX YCTAaHABAMBATb
obcToaTeNnbCcTBa, CNOCOBCTBOBABLLME COBEPLUEHUIO TAKUX NPECTYNeHUA, 0COBEHHO NONYUYEHUIO U Aaye B3ATKMU,
nocpeaHMYecTBy BO B3ATOYHMYECTBE, HapylleHMAa npaB W cBoboa rpaxkaaH, a TaKXe HapylleHusa
3aKoHopgaTenbcTBa Poccuiickon depepaumm B COOTBETCTBMM C YacTbio 4 ctatbn 29 YIMNK PO B Kaxgom
KOHKPETHOM C/lydae BbIHOCUTb YacCTHble NOCTaHOBAEHUs (onpeaeneHus), obpallaa BHUMaHUE COOTBETCTBYHOLLINX
OopraHusaumnii U AOMKHOCTHbIX NNL, Ha JaHHble 0b6cToATenbCcTBA M (aKTbl HaPYLIEHUI 3aKoHa, Tpebylouue
NPUHATMA HEOBXOAUMBIX MEpP ANA UX YCTPAHEHUS.

38. B cBA3M C NPMHATMEM HACTOALLETO NOCTAHOBEHMA NPU3HATL YTPATUBLUMMMU CUAY:

noctaHosneHue MNneHyma BepxosHoro Cyaa Poccuiickoit depepaumm ot 10 dpespana 2000 roga N 6 "O
cynebHo NpaKTUKe No Aenam O B3ATOYHUUYECTBE M KOMMepUYEecKom noakyne" (c MsmeHeHMAMU, BHECEHHbIMM
nocraHosneHnsmu MaeHyma ot 6 pespana 2007 roaa N 7, ot 23 aekabps 2010 roga N 31 1 ot 22 mana 2012 roaa


consultantplus://offline/ref=512179E60A2BFE063E314E96ACC7D1E98533FB644F7FBADE8A22CC1E47X1a5G

N 7);

NyHKT 14 noctaHoBneHua MNneHyma BepxosHoro Cyga Poccuiickon ®epepaumm ot 6 pespana 2007 roga N
7 "O6 WM3MEeHeHMM M [OOMOJIHEHMM HEKOTOpPbIX nocTaHoBneHMn [lneHyma BepxosHoro Cyaa Poccuiickoi
depepauum no yrososHbim genam”;

nNyHKT 1 noctaHoBneHua MNneHyma BepxoBHoro Cyaa Poccuiickon Pepepaunm ot 23 aekabpsa 2010 roga N
31 "O6 W3MEeHeHWM W [ONONHEHUM HEKOTOpbIX MnocTaHoBneHwui [lMneHyma BepxosHoro Cyaa Poccuiickoin
depnepauum no yrososHbiM genam”;

nocraHosseHne MneHyma BepxosHoro Cyaa Poccuiickonn depepaumm ot 22 maa 2012 roma N 7 "O
BHECEHMM M3MEHeHMA B nocTaHoBaeHue MneHyma BepxosHoro Cypa Poccuiickoin ®epepauun ot 10 dpespansa
2000 roga N 6 "O cyaebHoM npakTMKe Mo Aenam O B3ATOYHUYECTBE M KOMMeEPYECKOM noakyne".

MNpeacenatens BepxosHoro Cyaa
Poccuiickon degepauymm
B.M.NEBELEB

CekpeTtapb MneHyma,
cyaba BepxosHoro Cyaa
Poccuiickon depepauymm

B.B.MOMOTOB
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